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Selected Aspects of Fire

Protection Defects in Existing Buildings

Abstract. Paper discusses the complex of themes around the causes of fire protection defects, as well as the costs of remedying this lack
of protection, with particular focus on construction work in existing buildings.

Keywords: fire protection defects.

ire precautions in the sense of the building regulations va-

lid within Germany (Musterbauordnung MBO, 2002) —[1]

are intended to prevent fires, to facilitate the rescue of

people and animals, to protect neighbouring areas and to
ensure effective fire-fighting operations. Integrated fire protection
concepts are devised for complex buildings as proof that certain pro-
tection goals have been achieved. These concepts are supposed to
take the specific features of buildings into account and stipulate su-
itable harmonised fire precautions. There are special requirements
for existing buildings, because individual measures tailored to exi-
sting structure and usage of the building are required to achieve the
protection goals. The high technical and financial risks associated
with construction work in existing buildings, particularly here in
terms of fire protection, are identified by means of a thorough bu-
ilding inventory and analysis. Moreover, an integrated and econo-
mically optimised fire protection concept customised for the exi-
sting building can be created based on detailed and clear documen-
tation of the building inventory and analysis.

The following remarks tackle the complex of themes around the
causes of fire protection defects, as well as the costs of remedying
this lack of protection, with a particular focus on construction work
in existing buildings. Fire protection defects in existing buildings can
result amongst other things in high costs for the investor or the pro-
perty owner with regard to construction work in existing buildings,
if a lack of protection arises or already exists, but did not come to
light during the defects liability period, or if the past construction
work was not documented sufficiently to ensure clear identification
of the causes of this lack of protection. In this event, the property
owner frequently has to bear the costs of remedying the lack of pro-
tection. A more detailed consideration shall be given below of the
costs of strengthening fire protection in existing buildings.

Basic Principles

Protection Goals. German building regulation MBO 2002
defines general protection goals in § 3 and the relevant principles
of fire protection in § 14: Physical structures shall be arranged,
constructed, altered and maintained in a manner conducive to
preventing the outbreak and spread of fires and smoke, and, in the
event of fire, to facilitating the rescue of people and animals and
effective fire-fighting.” Due to a certain ambiguity in the protection
goals, the Commission of the German Building Ministers
Conference (ARGEBAU) has decided in a policy paper
of 17.12.2008 on questions of rescue of persons and effective
firefighting operations, which serves to explain and clarify two of
the protection goals in accordance with § 14 MBO and which
should be taken into account when creating integrated fire

* Institute of Construction Technologies and Management, Technische
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protection concepts. Additional protection goals, preservation of
historical buildings and monuments, operational failure protection,
accident prevention and data security.

Inventory Protection of Existing Buildings. In the following
the issue of inventory protection of existing buildings shall be
considered purely from a building law perspective. There are two
aspects to this: the ,,passive” (or ,,simple”) and the ,,active” (,,ove-
rarching”, ,,extended” or ,,dynamic”) inventory protection. Passi-
ve inventory protection refers to a building that was originally bu-
ilt in line with applicable building law and is not to be considered
unlawful, providing conflicting regulations are not introduced.
Accordingly, the property owner is entitled to continue using and
maintaining the building [2]. The lawfulness of the existing buil-
ding is a prerequisite for the protective effect, which must result
either from the existence of effective planning and building per-
mission (formal legality) or from conformity with tangible buil-
ding regulations (material legality). Passive inventory protection
does not cover any changes to the original condition, both in terms
of structural substance and in terms of usage [3].

Active inventory protection of existing buildings allows renovation
and modernisation work, as well as modification of the physical
structure in light of changed living habits [2]. Inventory protection
in this regard lapses if there is interference with the original structural
fabric, if the construction of the building substantially deviates from
the associated planning and building permission, or if the building is
not used as authorised. In addition, the authorities may order
rectifying work if there is a specific risk to public safety: ,,According
to the law of the German higher courts, a specific risk exists if there
is a sufficient possibility that the damaging event will occur within
the foreseeable future in the specific individual case (BVerwG
(Federal Administrative Court) 26.06.1970, NJW 1970, 1890).
A specific risk cannot be precluded simply because there has been
no such damaging event to date (OVG (Higher Administrative Court)
NRW 29.03.1983 — 7 A 1549/82). Indeed, VG (Administrative Court)
Miinster describes it as a piece of luck if there has not yet been a fire
in a specific building.” [4].

Definition of a Fire Protection Defect in Existing Buildings.
A defect in terms of structural fire protection will always be deemed
to exist if a requirement arising from regulations or official
obligations relating to structural fire protection has been infringed
or disregarded. The date on which the final acceptance of the
completed construction works has been issued will always be of
particular significance with regard to possible consequences
resulting from defects. The date of completion is when the work is
accepted by the client and, assuming there are no substantial defects
in any essential respects, recognised as contractually compliant.

The majority of fire protection defects in existing buildings are
the result of the use and building operation in consequence of
wear and tear, destruction and deficient maintenance. The range
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of fire protection defects in existing buildings is very large. In terms
of identifying and evaluating potential risks, the surveyor must
consider in particular the personal safety that is ensured by
technical (in terms of structural substance and equipment), but
also operational and protective measures. Thus, the definition of
fire protection defects in existing buildings must necessarily be
broad. The term ,fire protection defects in existing buildings”
describes a defect in a physical structure in the existing building
that prevents at least one of the protective goals of fire protection
in accordance with § 14 MBO being achieved — taking the
approved structure (planning and building permission) and the
applicable regulations at the time of construction into account.

The term ,,fire protection defects in existing buildings” may also
be understood to cover a deviation from official organisational
regulations, which results in personal danger. Examples of this would
be an unauthorised change to the type of use, an increase in fire load,
insufficient marking of escape routes or inadequate usability thereof
due to poor lighting or blockages. Changes in terms of exterior
facilities would also fall within this definition, providing these
changes result in personal danger. This might, for example, relate to
areas that are designated as deployment areas for the fire brigade.
Moreover, improper documentation of approval permits could mean
that correctly executed fire protection elements, which are not
properly marked or deviate from the intended design in terms of
proof of usability and do not feature a confirmation of materiality,
are inadequately graded. If, for example, deviations from applicable
technical regulations are authorised in the form of a ZiE (,,approval
in an individual case”) at the point of manufacture, then the
verification document for the ZiE takes precedence, as the deviation
does not constitute a defect once this document is produced.

Integrated Fire Protection Concept for Structural Work in
Existing Buildings. Interpretations of the term ,,integrated fire
protection concept” vary widely. At the most basic level the
responsible person stated with the authorization to present building
documents will consider the four aspects of fire protection
(structural, technical, operational-organisational and preventative
fire protection). However, there is no doubt that many other aspects
may form part of an integrated fire protection concept due to the
different opinion of for example an insurance company. The
protective goals in accordance with §14 MBO 2002 may, thus, be
expanded depending on the building and stakeholders with regard
to property protection, operational failure protection, preservation
of historical buildings and monuments, or protection of cultural
heritage, environmental protection etc.

A fire protection concept for construction in existing buildings
should incorporate in particular the specific structural conditions
of'the existing situation. The more intensively the existing building
is surveyed and documented and suitable measures to rectify any
defects are formulated, the lower the contractual and financial
risks that are associated with construction work of this type.
Therefore, in the authors' opinion a fire protection concept for an
existing building can only be considered as ,,integrated” if the
particular structural and legal conditions have been incorporated
into the fire protection concept based on a thorough inventory and
analysis. How far this thoroughness extends does not generally
need to be specified, as an expert would be aware of the extent of
advance work needed, in order to define fire protection measures
in the existing building and then to execute these so that they
comply at a minimum with generally accepted engineering practice
and public building law. The provision of contractually agreed

scope of work and the fulfilment of safety obligations constitute
additional components [5]. Compliance with these requirements
is especially difficult when undertaking construction work in
existing buildings, because it is usually hugely laborious to
determine the composition of the physical structures. However, the
resulting information is of enormous relevance if, for example, new
fire protection products are to be used in existing structures.

Starting Point for Fire Protection Defects
in Existing Buildings

It must be stated first that a complete inventory of all the structu-
ral conditions of existing buildings is usually very difficult becau-
se of structural, spatial, temporal or usage-related constraints, and
for some buildings such an inventory cannot be completed in full.
As a result, risk can only be limited in these areas through careful
investigation of the existing structural conditions combined with de-
tailed documentation. It is also necessary to ascertain whether the
presumed inventory protection of the buildings actually exists.
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Fig. 1. Selected defects in fire doors in construction phase of new
buildings — details of the frame fixing and connection, seals and
door adjustment [6]

The causes of fire protection defects in existing buildings arise
either from the building's construction or usage. Stiirmer has sum-
marised the causes of fire protection defects in new builds into the
categories of ,,interface composition”, ,,planning”, ,tendering”,
,.design” and ,,constraints of the site and work structuring” [6]. Fi-
gure 1 shows selected defects in fire doors, which were identified
on new build and are frequently observed.

The causes of fire protection defects resulting from usage of an
existing building are manifold. The property may, for example,
be modified to suit the continually changing needs and desires of
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users and of new users, particularly in terms of media technology
or room partitioning. As these measures require planning and
building permission to a certain extent, but in the authors'
experience are frequently undertaken without proper planning,
inspection and approval, the changes may result in substantial
deviations from the design that was originally approved or
adequately to the building law. The following additional causes
of fire protection defects may be found in existing buildings:

e “Damage/deterioration” (e.g. with measures to implement the
partitioning principle);

e “Maintenance” (no, improper or irregular maintenance);

e “Change of use” (e.g. increased number of inhabitants,
different type of use);

e “Increased fire load” (e.g. cables retrofitted in escape routes;
increase in sprinkler-protected fire load, for which the sprinkler
system is not equipped);

e “Misuse/restriction of usability” (e.g. sprinkler system pipes
used to hang materials; escape routes blocked to achieve other
protection goals such as burglary protection);

e “Documentation” (e.g. lack of marking on products, missing
usability certificates);

® “Organisation” (e.g. lack of evacuation concepts for people
requiring assistance);

e “New fire protection findings” resulting from fires and
investigations — in combination with a “specific risk”.

Table shows the results of a study performed by one of the authors
into the frequency of fire protection defects in existing buildings.

A comparison of fire protection defects in existing buildings

Building no. 1 Building no. 2 Building no. 3
Build year (completion) 1981 1993 1996
e office and commer- office and admi-
Original type of use worksl%o cial with under- nistrative, sales,
P ground garage meeting rooms
office and office and commer- office and admi-
Actual type of use administrative cial with under- nistrative, sales,
ground garage meeting rooms
Gross floor area [m’] 7,630 7,840 52,536
Gross cubic volume [m’] 27,677 26,656 195,464
Number of fire
protection defects 2 e o
Number/100 [m?] 3,64 1,73 1,35
Number/100 [m?] 1,00 0,51 0,36

Fire Protection Due Diligence

Motivation for identifying and rectifying defects.
Investigating the fire protection situation and rectifying fire
protection defects serve to reduce risks in all cases. However,
restoring the approved condition of the building and maintaining
fire protection in existing buildings may also be a motivation to
repair the building. In both cases the motivation may come from
the property owner or from the users themselves, or it may arise
by order of the authorities or property insurance provider. If the
property owner or the users are aware of their legal liability then
the building is adapted in line with the original approval. This
eliminates the risk arising from the building for people, neighbours
and other third parties [5]. In special structures, for example, the
operator must ensure prompt evacuation in line with the
ARGEBAU Commission policy paper of 17.12.2008.

If defects are identified during building inspections or following
arisk prevention inspection (GVS) by the professional fire brigade
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or fire inspection (§ 15 Hessian Law on Fire Protection, General
Aid and Disaster Control - HBKG — 1998), the property owner or
the users are presented with an order to rectify said defects.
Deviations that are identified on comparing planning permission
with the actual condition of the physical structure and the type of
use and that constitute a risk, result in objections that must be dealt
with promptly [7]. Fire protection due diligence is to be
recommended in order to achieve proper documentation of the
processes and the resulting data and information and as part of an
appraisal of the existing buildings.

Recommended steps of fire protection due diligence. Fire
protection due diligence, which may serve as part of a property
valuation, for example, should include the following aspects:

m survey of the fire protection substance;

m comparison of the existing substance with the planning and
building permission/form. legal requirements;

m estimation of the costs of achieving the statutory minimum fire
protection level.

The inventory is highly significant for existing buildings and is
usually extremely laborious, providing it is performed diligently
and with care. In terms of the inventory a differentiation is made
between the dimensional, technical and usage-related inventory [8].
The detailed inventory is performed following identification of
existing documentation and clarification of the task at hand and
following a brief inspection of the building. Numerous factors
may affect the complexity of the building inventory [9].

The following documentation may be required to expose defects
during the inventory on-site (intensive investigation and detailed re-
cording of the existing structural substance and situation, configura-
tion of the usage units and escape routes, type of use, fire loads etc.):

e general test regulations: the state building regulations, special
building regulations and guidelines valid at the time of
construction, any technical building regulations, certificates of
usability and accepted engineering practice;

e individual test regulations: planning permission including the
authorised building documentation and any special fire protection
certification and ventilation plans, the associated documents and
protocols for the structural and technical planning of fire protection
measures;

e additional documentation to implement planning: reports,
protocols, plans, photographs, usability certificates for the building
products and materials to be used, documentation on the
operational phase such as maintenance protocols etc.

The recommended steps to be performed during fire protection
due diligence would include:

Step 1: Study of the basic building regulations

m planning and building permission for the construction and for
structural changes to the building: text passage; drawings;

m the applicable building law at the time the building was erected;

m protocols for special building inspections/risk prevention
inspections;

Step 2: Inspection of the property (if necessary repeatedly and
from inspection to inspection more detailed):

m inspection by a fire protection expert, along with the property
owner and the administrative authority;

m recording of all building and system elements relating to fire
protection technology, as well as the organisational fire protection
structure of the building;

m obtaining the remaining data relating to fire protection after
the inspection;
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m substantially changes to check by an expert and to approve by
the authorities;

Step 3: Documentation of the fire protection substance:

m documentation of the information using a standard fire
protection structure;

m production and evaluation of the data to create an information
and discussion basis for the rectification of fire protection defects;

Step 4: Cost estimation to achieve fire protection conformity:

m cost estimations using:

m roughly calculated basic values;

m experience values;

m request for offers.

Defect rectification costs for fire protection defects. Defect
rectification costs for fire protection defects are dependent on various
influencing factors. In addition to the type of defect, the type of
defect rectification, the temporal constraints and the local situation,
the costs of defect rectification are also affected to a varying degree
by planning and supervision costs, as well as the structural and
environmental conditions. A thorough building inventory is essential
for a sound integrated fire protection concept for an existing building.
It may be influenced by various factors. The type of use at the point
in time the inventory and defect rectification are conducted may
increase expenditure during creation of an inventory. Expenditure
varies during the inspection and defect rectification depending on
whether the existing building is empty or occupied and depending
on the type of use. Use of the building may complicate the inventory
due to obstacles that are difficult to move, such as furniture or
machinery that is blocking a clear line of sight or entry. Moreover,
measures to reduce noise emissions and restrictions in terms of
inspection times may increase expenditure.

The existing partitioning situation likewise has a major impact
on the inventory and defect rectification. Inventory expenditure on
site will increase if entry, accessibility or visibility are difficult due
to tight spaces (shafts, lofts, cellars) or a concentration of building
services lines (ventilation, piping, cables etc.), or due to structural
obstacles (suspended ceilings, raised or cavity floors, curtain walls
and cladding for facade installation systems or building joints).
This situation has an even greater impact on defect rectification,
as direct access to the defect is essential. Ergonomic aspects also
need to be taken into account.

A third significant factor is the type of structural and material
investigation that forms the basis for the proper tendering of the
planning and construction services later on. The investigation must
determine, for example, the type of materials, the installation
situation of construction products and the composition of the
models for suitability and compatibility testing. These
investigations may take the form of a visual inspection, materials
testing by removing a sample, opening of the model or removal of
the product and opening of the surrounding elements. Additional
cost influencing factors include the type of defect (frequency,
spatial distribution in the building, severity of risk), the type of
defect rectification (reworking or replacement, volume, complexity
and number of interfaces) and the time constraints in terms of
identifying defects. The date on which defects are identified and
rectified is significant. The costs incurred are lower if a defect is
identified immediately during the construction phase than if the
defect is not identified until the building is already operational [6].
Figure 2 shows the results of an investigation into defect
rectification costs for a mortar barrier at different points in time.
The alternative points in time for defect rectification are: Point 1

— “defect rectification immediately during the construction phase”,
point 2 — “defect rectification at an advanced stage of
construction”, point 3 — “defect rectification during the usage
phase: cost allocation to the cause of defect is possible” and point

- “defect rectification during the usage phase: cost allocation to
the cause of defect no longer possible” [6]. “Correct performance”
is given as point 0. Defect rectification at points 1 to 3 occurs
during the guarantee period; with point 4 the property owner, the
operator or the user must bear the costs of defect rectification. The
services of “fire protection planning” and “creation of the fire
protection measure” are usually handled separately as many
inventories have to be performed multiple times.

A Costs for defect rectification by mortar barrier (€)
1400
1200
1000
;
9
8
600 ,ﬁ
400 H H
5
200 5 T, 3
ol I 1H 1H H H_>

4: In occupied
building (numerous

0: Correct 1: Immediately after ~ 2: At advanced 3: During usage
work execution work execution stage phase
of construction defects)

M Mortar barrier installed in opening of a measonry wall to seal off a break-throught for a cable bundle
O Defect rectification by dismantling the barrier and re-creating
M Basic cleaning of the working area
O Remowal of the rubble
B Opening and closing ofthe suspended ceilings on both sides of the barrier
O Covering the rooms with sheeting on both sides of the barrier
W Papering and painting the ceilings
O Fine cleaning of the rooms
[l Disposal of the construction waste
10 O Site facilities (drywall construction and fire protection trades)
11 M Journey (each trade 20 km and 2 Workforce per 0,5 hours)
12 O Coveting the facilities with sheeting
13 M Journey for defect inventory (expert 60 km and 1 Workforce per 1 hour)
14 O Defect inventory by experts (documentation on site: 6 mins per defect)
15 M Planning by experts (tendering, allocation, coordination with other trades)
16 O Journey for approval (expert 60 km and 1 Workforce per 1 hour)

Fig. 2. Development of the defect rectification costs using the
“mortar barrier” example

COENONRWN =

Summary

Fire protection defects are frequently encountered in existing
buildings (Table). In terms of identifying and evaluating potential
risks, the surveyor must consider in particular the personal safety
that is ensured by technical (in terms of structural substance and
equipment), but also operational and protective measures. The
term “fire protection defects in existing buildings” describes a
defect in a physical structure in the existing building that prevents
at least one of the protective goals of fire protection in Germany
in accordance with § 14 MBO 2002 being achieved — taking the
approved structure and the applicable regulations at the time of
construction into account. Besides the requirements arising from
the regulations, this may also be understood to cover any deviation
from official organisational regulations resulting in personal
danger. Changes to exterior facilities may also fall within this if
personal danger is involved, such as the removal of a second escape
route, for example. An additional aspect arises from the point at
which the defect is detected. The majority of fire protection defects
in existing buildings are only detected during use and operation of
the building, as the result of wear and tear, destruction or deficient
maintenance. Furthermore, insufficient documentation of approval
papers may lead to inadequate grading.

The costs of fire protection measures can be reduced by the
creation of integrated fire protection concepts. This applies in
particular to physical structures in existing buildings. Construction
in existing buildings is associated with risks due to the frequently
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unknown structural, technical, organisational and legal conditions.
A thorough inventory of all the conditions affecting fire protection is
essential to reduce these risks and to develop fire protection solutions
for the physical structures. To eliminate the need for multiple
inventories and reduce costs the inventory must be documented
clearly and in detail to aid further usability. This documentation is
also significant because many fire protection measures and associated
defects are often not visible immediately and are difficult to access.
Fire protection due diligence is recommended to ensure these
processes are conducted properly and that a sound and expert
assessment of the condition of the building is performed in terms of
the “fire protection condition”.

The costs of implementing fire protection measures depend on the
point at which they are realised (see Figure 2). Therefore, it is
important that adequate site supervision and documentation is in
place during the construction phase. These costs are usually borne
by the property owner and by the user or the operator, who are
interested in a cost-effective fire protection concept. A fire protection
concept is only cost-effective, however, if each fire protection
measure fulfils its purpose in the event of a fire, is accordingly
defect-free and compliant with all other measures and, thus, is
integrated.
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v Uwarunkowania formalnoprawne

ochrony przeciwpozarowej budynkow
Legal conditions fire protection of buildings

Streszczenie. Dla inwestoréw krytyczny jest moment przekazy-
wania obiektu do uzytkowania, w ktorym weryfikacji, m.in. przez
organy Panstwowej Strazy Pozarnej (PSP), podlegaja zarowno
ustalenia projektowe, jak i kwestie wykonawcze. Artykut po-
Swigcono przede wszystkim uwarunkowaniom formalnopraw-
nym zwigzanym z przekazywaniem obiektow do uzytkowania
i stwierdzanym przy tej okazji nieprawidlowosciom. Podjgto row-
niez probe sformutowania wnioskéw dotyczacych mozliwych
kierunkow zmian otoczenia formalnoprawnego w celu stworze-
nia lepszych rozwiazan systemowych.

Stowa kluczowe: ochrona przeciwpozarowa, projektowanie,
odbiory obiektéw, uwarunkowania prawne.

azdego roku komendy powiatowe i miejskie PSP prze-

prowadzaja ponad 10 tysigcy czynnosci kontrolno-roz-

poznawczych zwiazanych ze zgloszeniem zamiaru

przystapienia do uzytkowania obiektu budowlanego,
zwanych zwyczajowo czynnosciami odbiorowymi. W ostat-
nich dziesigciu latach, $rednio w co piatym przypadku (21%)
stwierdzano nieprawidlowosci powodujace wniesienie sprzeciwu
do uzytkowania lub uwag. W skrajnym przypadku (2011 r.) roz-
patrywane nieprawidlowosci stwierdzono w 29% zgtaszanych
obiektow (tabela 1 oraz rysunek 1).

* Komenda Gtowna Panstwowej Strazy Pozarnej, Dyrektor Biura Rozpo-
znawania Zagrozen
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Abstract. Putting of the building into exploitation is a critical mo-
ment for the property developers. At this point, inspections,
among others, by authorities of the State Fire Service (SFS) are
conducted, both to determine the design and construction issues.
This paper is devoted to legal conditions related to above men-
tioned process of putting properties into use and detected at that
time irregularities. Also, proposals in scope of possible direc-
tions of changes of discussed legal conditions to create a better
system are described.

Keywords: fire protection, design, building inspections, legal
conditions.

Zrodlem formutowanych sprzeciwéw badz uwag sa zardwno
bledy popelnione w projektach budowlanych, jak i powstate na eta-
pie budowy obiektu. Pomimo faktu, ze gromadzone dane staty-
styczne nie pozwalaja na ustalenie proporcji poszczegoélnych z nich,
na podstawie codziennych do§wiadczen mozna zaryzykowac tezg
o podobnym poziomie ich istotnosci. Zasadne jest tez przytocze-
nie danych dotyczacych struktury popetnianych btedow. W tym ce-
lu postuzono si¢ zestawieniami dokonanymi w trakcie analizy 70
powiadomien o nieprawidtowos$ciach w dziatalnosci rzeczoznaw-
cow ds. zabezpieczen pozarowych, zgtoszonych do Komendanta
Glownego PSP w latach 2010 — 2012. Nalezy zwr6ci¢ uwage, ze
chociaz przedmiotowe dane dotycza btedow stwierdzonych w do-
kumentacji projektowej, to ich struktura moze by¢ wykorzystywa-
na jako dobry punkt odniesienia do btgdow wykonawczych.



Tabela 1. Odbiory obiektéw  Wsrod 196 stwierdzonych uchy-
przez Pafistwowa Straz Po- pien dominowaty kwestie zwigza-
zarng wlatach 2004 - 2013 ne z warunkami ewakuacji. Od-
Odbiory  Sprzeciwy,  1,,1owano ich tacznie 81, co stano-

Rok  obickGw  —uwagi wilo 41% ogotu uchybien. Druga,

RS S I pod wzgledem liczebnosci (23

Al | e | 1B | I przypadki, 12%), grupa usterek to
2005 13255 1874 14 bledy zwigzane z podzialem
2006 11618 2624 23 obiektéw na strefy pozarowe.
2007 12299 2626 21  Stwierdzono rowniez bledy do-
2008 12403 2759 22 tyczace klasyfikacji i lokalizacji
2009 10879 2631 24 obiektow, odpornosci pozarowej
2010 11197 2781 25 i ogniowej, zaopatrzenia w Wode,
2011 11048 3164 29 drog poiarowych. Specyficz’nac
2012 11897 2686 23 BTUps stanqwﬂo 21 pr-zypadkow
=i | 1w [ (11%), w ktérych w projektach bu-
: dowlanych bardzo szczatkowo lub
Srednia 11821 2503 21

w ogole nie odniesiono si¢ do za-

[Zrédlo: opracowanie wlasne na pod- gadnien ochrony przeciwpozaro-
stawie danych Komendy Gléwnej PSP] wej

30% 29%

25% =
20% +

15% =

0% . . = . = . . . . . -
og‘;'ednia2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Rys. 1. Sprzeciwy i uwagi podczas odbioréw obiektéw budowla-
nych w latach 2004 — 2013 [%]
[Zrédlo: opracowanie wlasne na podstawie danych Komendy Gléwnej PSP]

W strukturze nieprawidtowos$ci zwiazanych z warunkami ewa-
kuacji dominowaty kwestie zwigzane z:

m przekroczeniem dlugosci dojscia, w tym wynikajacego z bra-
ku wydzielenia klatki schodowej — 31%;

m obudowa poziomych odcinkéw drog ewakuacyjnych —20%;

m szerokoscig drzwi wyjsciowych z budynku — 13%;

m kwalifikacja dojscia ewakuacyjnego jako przejscia — 9%;

®m wymiarami minimalnymi drég ewakuacyjnych — 9%.

Szczegdtowe zestawienie tych danych przedstawiono na rysun-
kach 21 3.

Opracowywanie i uzgadnianie
dokumentacji projektowej
pod wzgledem pozarowym

W zakresie opracowywania i uzgadniania dokumentacji projek-
towej nalezy rozr6zni¢ dwa gtowne i jednocze$nie rozne obszary,
tj. projekty budowlane obiektow budowlanych oraz projekty
urzadzen przeciwpozarowych. Aktualnie w wymienionych ob-
szarach funkcjonuja rozwiazania z art. 12 — 16 ustawy z 7 lipca
1994 r. Prawo budowlane (Dz.U. z 2013 r. poz. 1409),§ 31§47
rozporzadzenia Ministra Spraw Wewnegtrznych i Administracji

z 16 czerwca 2003 r. w sprawie uzgadniania projektu budowlane-
go pod wzgledem ochrony przeciwpozarowej (Dz.U. nr 121,
poz. 1137, z pézn. zm.) oraz § 3 ust. 1 rozporzadzenia Ministra
Spraw Wewngtrznych i Administracji z 7 czerwca 2010 r. w spra-
wie ochrony przeciwpozarowej budynkéw, innych obiektow
budowlanych i terenow (Dz.U. nr 109, poz. 719), zgodnie z kto-
rymi:

1) osobami uprawnionymi do sporzadzania projektéw budow-
lanych obiektow, w tym w dziedzinie ochrony przeciwpozarowej,
sa osoby wykonujace samodzielne funkcje techniczne w budow-
nictwie w zakresie projektowania [1];

2) w odniesieniu do osob sporzadzajacych projekty urzadzen
przeciwpozarowych, w przepisach z dziedziny ochrony przeciw-

16%) 4%
\ 4 (2%)
21 (11%)

6 (3%)

4 (2%)

11 (6%)
10 (5%)

6 (3%)

2(1%) 9 (4%)

81 (41%)

21 (11%) Opis warunkéw ochrony ppoz. 4 (2%) Klasyfikacja obiektu (wysoko$¢,
przeznaczenie uzytkowe)

4 (2%) Klasa odpornosci pozarowej 10 (5%) Klasa odporno$ci ogniowej

9(4%) Lokalizacja ze wzgledu 23 (12%) Podziat na strefy pozarowe

na wymagania ppoz. (oddzielenia ppoz.)

81 (41%) Drogi ewakuacyjne 2(1%) Oswietlenie awaryjne ewakuacyjne
6 (3%) Instalacje wodociggowe 11 (6%) Zaopatrzenie w wode

6 (3%) Drogi pozarowe 11 (6%) Inne nieprawidtowosci

8 (4%) Nieprawidtowosci formalne, m.in. w zakresie zawiadomien

Rys. 2. Struktura nieprawidlowo$ci, stwierdzonych podczas
dzialalnoS$ci rzeczoznawcow ds. zabezpieczen ppoz. w latach
2010 -2012

[Zrédlo: opracowanie wlasne na podstawie danych Komendy Gléownej PSP]

5 (6%)

3(4%) 1 (1%
R )

7 (9%)

16 (20%)

7 (9%)

25 (31%)

5 (6%) Kierunek otwierania drzwi
z pomieszczen
16 (20%) Obudowa poziomych odcinkéw

drég ewakuacyjnych

7 (9%) Kwalifikacja dojscia jako przejécia

25 (31%) Przekroczenie diugosci dojécia,
w tym zwigzanego z brakiem
wydzielenia klatki schodowej

2(2%) Podziat korytarzy na odcinki 7 (9%)  Wymiary minimalne drog
nie dtuzsze niz 50 m ewakuacyjnych

4 (5%) Prowadzenie drogi ewakuacyjnej 11 (13%) Szeroko$¢ drzwi wyjsciowych
przez hol z budynku

3(4%)  Drzwirozsuwane lub podnoszone 1(1%) Prowadzenie drogi do pomieszczenia

Rys. 3. Struktura nieprawidlowosci, stwierdzonych podczas dzia-
lalnos$ci rzeczoznawcéw ds. zabezpieczen ppoz., dotyczacych drog
ewakuacyjnych w latach 2010 — 2012

[Zrédlo: opracowanie wlasne na podstawie danych Komendy Glownej PSP]
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TEMAT WYDANIA — Bezpieczenstwo pozarowe obiektow budowlanych

pozarowej nie stawia si¢ formalnych wymagan dotyczacych po-
siadanych kwalifikacji;

3) w przypadku projektow budowlanych oraz projektéw urza-
dzen przeciwpozarowych wymagane jest ich uzgodnienie z rzeczo-
znawca ds. zabezpieczen przeciwpozarowych [2, 3].

Z przedstawionych uwarunkowan wynikaja nastgpujace oko-
licznosci:

e ze wzgledu na bardzo ograniczony zakres zagadnien zwia-
zanych z ochrong przeciwpozarowa w programach studiow ar-
chitektonicznych, osobami formalnie odpowiedzialnymi za pro-
jektowanie zabezpieczen przeciwpozarowych w budynkach sa
osoby posiadajace zazwyczaj szczatkowa wiedzg w tej dziedzi-
nie, co powoduje ryzyko popetnienia elementarnych btedow pro-
jektowych;

e podobne ryzyko, wobec wspomnianego wczesniej braku wy-
magan formalnych dotyczacych kwalifikacji, wystgpuje w przy-
padku projektowania urzadzen przeciwpozarowych;

® rzeczoznawcy ds. zabezpieczen przeciwpozarowych, w $wie-
tle prawa weryfikujacy jedynie zatozenia projektowe dotyczace
ochrony przeciwpozarowej, a w rzeczywistosci czgsto je projek-
tujacy niemalze od podstaw, nie posiadaja umocowania w zakre-
sie uprawnien budowlanych do projektowania; jednoczesnie nie
mozna nie zauwazy¢, ze jedynie niewielka czg$¢ wspomnianych rze-
czoznawcOw ma gruntowna wiedzg dotyczaca zagadnien projekto-
wo-budowlanych.

Opisany stan rzeczy nie powinien by¢ diuzej akceptowany,
poniewaz utrwala rzeczywistos¢, w ktorej projektowaniem za-
bezpieczen przeciwpozarowych zajmuja si¢ osoby posiadajace
jedynie szczatkowe przygotowanie zawodowe. Znajac istotg pro-
blemu, mozna pokusi¢ si¢ o sformutowanie, z pozoru oczywi-
stych, wnioskow dotyczacych wyeliminowania mankamentow
obecnego systemu. Mozna je sprowadzi¢ do potrzeby stworzenia
warunkow, w ktorych o rozstrzygnigciach projektowych doty-
czacych zabezpieczen przeciwpozarowych na prawach projek-
tanta bedzie decydowata osoba lub zesp6t osob posiadajacych
tacznie odpowiednia wiedzg zarowno w kwestiach konstrukcyj-
no-budowlanych, jak i ochrony przeciwpozarowej. Majac na
wzgledzie interdyscyplinarny charakter zagadnien, jaki obejmu-
je projekt budowlany, idea wyksztalcenia projektanta (architek-
ta), ktéry w jednej osobie rozstrzygatby profesjonalnie catoksztatt
omawianych zagadnien, wydaje si¢ mato realna. Stad nieuchron-
nie wyplywa potrzeba zastanowienia si¢ nad koncepcja prze-
ksztalcenia obecnej funkcji, czy juz niedtugo najprawdopodobniej
zawodu, rzeczoznawcy ds. zabezpieczen przeciwpozarowych
w funkcjeg ,,projektanta w zakresie zabezpieczen przeciwpozaro-
wych”, umiejscowiona w grupie samodzielnych funkcji technicz-
nych w budownictwie.

W przypadku uznania zasadnos$ci tego wniosku konieczne bg-
dzie przygotowanie odpowiedniej oferty edukacyjno-szkoleniowej
umozliwiajacej wyksztalcenie wspomnianego ,,projektanta”,
przy czym wydaje sig, ze najbardziej ekonomicznym kierunkiem
dziatania bytoby utworzenie specjalistycznych studiow na bazie
programow studiow ,,pozarniczych”, rozbudowanych o kwestie
projektowo-budowlane.

Gléwnym problemem na etapie wznoszenia obiektow, choc¢
nieewidencjonowanym w formie danych statystycznych, jest
brak profesjonalnego nadzoru w zakresie ochrony prze-
ciwpozarowej. Tam, gdzie inwestor na zasadach dobrowol-
no$ci zatrudnia specjalistow z tej dziedziny, przypadkoéw nie-
uprawnionego odstgpowania od zatozen projektowych jest mniej.
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Formutowane jednak dotychczas postulaty organow PSP su-
gerujace wprowadzenie obowiazkow w tym zakresie, chociazby
w odniesieniu do okreslonych grup obiektow, nie zyskaly
uznania.

Czynnosci odbiorowe prowadzone przez
organy Panstwowej Strazy Pozarnej
— zagadnienia formalnoproceduralne

Rozpatrywane czynnosci odbiorowe przeprowadzane sa zgod-
nie z postanowieniami art. 56 ustawy Prawo budowlane oraz
rozporzadzenia Ministra Spraw Wewngtrznych i Administracji
w sprawie uzgadniania projektu budowlanego pod wzgledem
pozarowym [1, 2]. Zasadniczym problemem formalnym, ktére-
go podloza najprawdopodobniej nalezy upatrywaé w checi
uproszczenia procesu inwestycyjnego, jest brzmienie art. 56,
ograniczajace zakres stanowiska odbiorowego organow PSP
do oceny zgodnos$ci wykonania obiektu z projektem budowla-
nym. W zwiazku z tym, ze podczas przeprowadzanych czynno-
$ci kontrolno-rozpoznawczych wspomniane organy oceniaja
rowniez poprawnos$¢ projektu budowlanego, pojawiaja sig dy-
lematy co do trybu wyartykutowania i ewentualnego egzekwo-
wania usunigcia stwierdzonych w nim nieprawidtowosci. Nie
mozna rowniez zapomina¢ o skutkach takiego stanu rzeczy dla
inwestora (uzytkownika koncowego), ktory pomimo dochowa-
nia wszystkich ciazacych na nim obowiazkow formalnych i fak-
tycznych, nie moze przystapi¢ do uzytkowania obiektu.
W zwiazku z tym toczy si¢ dos¢ intensywne poszukiwanie moz-
liwosci zarowno doraznego, jak i docelowego rozwiazania tego
problemu. Niestety, z perspektywy dotychczasowych doswiad-
czen, uzyskanie konsensusu pomiedzy stusznym interesem stro-
ny a interesem spotecznym nie jest mozliwe, chociaz w pewnym
momencie takiej szansy upatrywano np. w zniesieniu obowiaz-
ku uzyskiwania opinii organow Panstwowej Strazy Pozarnej
przed przystapieniem do uzytkowania obiektu. Wydaje sig jed-
nak, ze takie radykalne podejscie istotnie naruszatoby interes
spoleczny. Pozostaje wigc rozwazenie bardziej racjonalnych
rozwiazan, takich jak:

m wyodrgbnienie specjalnosci budowlanej ,,projektant w zakre-
sie ochrony przeciwpozarowej”, ktora umozliwilaby realizacjg
prac projektowych przez osoby posiadajace wlasciwe przygotowa-
nie zawodowe;

m usankcjonowanie profesjonalnego nadzoru pozarowego
w trakcie budowy;

m zapewnienie skutecznego systemu umozliwiajacego inwesto-
rowi uzyskanie rekompensaty za ewentualne szkody poczynione
przez projektanta (projektantow), np. obowiazkowe ubezpiecze-
nie odpowiedzialnos$ci cywilnej, usprawnienie systemu dochodze-
nia roszczen w sadach itp.

Mniej prawdopodobne do wdrozenia, poza nielicznymi przy-
padkami szczegdlnymi, wydaja si¢ natomiast postulaty dotyczace
powrotu do rozwiazan, w ktoérych podmiotami bezposrednio
uzgadniajacymi projekty budowlane sg organy Panstwowej Stra-
zy Pozarnej. Jest to przede wszystkim konsekwencja ograniczen
budzetu panstwa, chociaz eksperci dostrzegaja takze inne niedo-
godnosci takiego rozwiazania, np. w kontek$cie mniejszej ,,dys-
pozycyjnosci” ekspertow uzgadniajacych projekty z ramienia or-
ganu ochrony przeciwpozarowej w stosunku do rzeczoznawcow,
funkcjonujacych na zasadach rynkowych.

Poszukiwanie rozwiazania systemowego wymaga czasu. Na-
tomiast doraznie nalezy wdrozy¢ procedury, ktore chociaz czg-
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Sciowo beda tagodzity negatywne skutki obecnych uwarunkowan
formalnych. W zwiazku z tym omowig propozycje procedury,
znajdujacej si¢ na etapie uzgodnien pomigdzy organami nadzo-
ru budowlanego i Panstwowej Strazy Pozarnej, ktéra pozwala-
taby na nieobarczanie inwestora najcigzszymi konsekwencjami
nieprawidlowosci popetnianych przez projektanta i rzeczoznaw-
ce ds. zabezpieczen przeciwpozarowych oraz nadal gwarantowa-
ta mozliwo$¢ interwencji administracyjnej w przypadku razace-
go naruszenia prawa (rysunki 4 — 6).

W przypadku zilustrowanym na rysunku 4, obiekt zostal wy-
konany niezgodnie z projektem. Wowczas wprost wystepuja
przewidziane w prawie przestanki do zgloszenia przez organ
PSP sprzeciwu badz uwag. Moze jednak wystapi¢ sytuacja nie-
typowa, kiedy na etapie budowy dokonano zmian w stosunku
do zalozen projektowych obarczonych btgdami, zapewniajac
zgodno$¢ wykonania budynku z przepisami. Aby mozliwe byto
formalne uznanie tych zmian, konieczne jest ich usankcjonowa-
nie w trybie nieistotnych zmian dokonanych przez osobg upraw-
niona lub w trybie projektu zamiennego. Z punktu widzenia
ochrony przeciwpozarowej zastosowany tryb ma znaczenie dru-
gorzedne.

Na rysunku 5 przedstawiono przypadek, w ktorym obiekt wy-
konano zgodnie z projektem. Z zawartego tam algorytmu postg-
powania wynika, ze wowczas organy PSP, co do zasady, nie
zglaszaja sprzeciwu ani uwag w trybie art. 56 Prawa budowla-

Obiekt wykonany Zgtoszenie sprzeciwu
niezgodnie z projektem — lub uwag w trybie art. 56
budowlanym Prawa budowlanego!

Uwaga
W przypadku wykonania obiektu niezgodnie z projektem, ale zgodnie
z przepisami, z formalnego punktu widzenia przed odbiorem koniecz-
ne jest dokonanie korekty projektu budowlanego przez uprawniong
osobe (jego autora); zaleznie od rodzaju niezgodnosci: badz w trybie
nieistotnych zmian; badz w trybie projektu zamiennego.

Rys. 4. Postgpowanie podczas odbioru obiektow w przypadku wy-
konania niezgodnie z projektem budowlanym
[Zrédlo: opracowanie wlasne]

Obiekt wykonany zgodnie
z projektem budowlanym —

(nawet przy wystepowaniu
niezgodnosci z przepisami)

Co do zasady brak
sprzeciwu
lub uwag w trybie art. 56
Prawa budowlanego!

Uwaga
Jedyne odstgpstwo od powyzszej zasady stanowi wystgpowanie wa-
runkéw uzasadniajacych wszczecie procedury uniewaznienia uzgod-
nienia projektu budowlanego przez komendanta wojewddzkiego PSP.
Wowczas zgtaszany jest sprzeciw i rownoczesnie wszczynana
jest wspomniana powyzej procedura uniewaznienia uzgodnienia
projektu!

Rys. 5. Postgpowanie podczas odbioru obiektéw w przypadku wy-
konania obiektu zgodnie z projektem budowlanym, lecz niezgod-
nie z przepisami — cz. I [Zrédlo: opracowanie wlasne]

Obiekt
wykc:zany Brak sprzeciwu lub uwag w trybie art. 56
zgodnie Prawa budowlanego!!!
iekt ale:
z ’:;::;w?m e informacja do organu Nadzoru Budow-
lanym, ale lanego (do wiadomosci inwestora) o wy-
niezgo,dnie stepujacych niezgodnosciach z przepi-

. P > sami (w trybie przewidzianym w § 15 roz-
* przep sam porzadzenia MSWiA w sprawie uzgadniania

gi.?gsgszt projektu budowlanego pod wzgledem
do unie- ochrony przeciwpozarowej);
waznienia o mozliwos$¢ egzekwowania przez organ
uzgodnienia Nadzoru Budowlanego usunigcia niekto-
projektu rych nieprawidlowosci, w trybie art. 59
budowla- ust. 2 Prawa budowlanego (,pozwolenie
nego) warunkowe”);

e egzekwowanie przez organy PSP nie-
prawidtowosci w zakresie ,,przeciwpoza-
rowym”, po przekazaniu obiektu do uzyt-
kowania

Rys. 6. Postepowanie podczas odbioru obiektow w przypadku wy-
konania obiektu zgodnie z projektem budowlanym, lecz niezgod-
nie z przepisami — cz. I1 [Zrédlo: opracowanie wiasne]

nego. Interwencja nast¢puje jedynie w przypadku razacego na-
ruszenia prawa, kiedy to wszczynana jest, z zalozenia nadzwy-
czajna, procedura uniewaznienia uzgodnienia projektu budow-
lanego, skutkujaca wzruszeniem ostatecznej decyzji o pozwole-
niu na budowe.

W pozostatych przypadkach (rysunek 6) organy PSP wspol-
nie z organami nadzoru budowlanego podejmuja dziatania nie-
powodujace wstrzymania procedury odbiorowej, wykorzystujac
do tego celu, stosownie do swoich kompetencji, procedurg do-
puszczenia warunkowego oraz procedurg egzekwowania prze-
pisow przeciwpozarowych w stosunku do obiektow istnieja-
cych.

Podsumowanie i wnioski

Z przedstawionych informacji wynika, ze istnieje potrzeba do-
konania korekt w przepisach i procedurach z dziedziny ochrony
przeciwpozarowej w kontek$cie projektowania i wznoszenia
obiektow budowlanych. Wsrdd potencjalnych kierunkow dziata-
nia, uwzgledniajacych potrzebe dalszego ograniczania nadzoru
administracyjnego, mozna wskazac:

e wyodrebnienie specjalnosci budowlane;j ,,projektant w zakre-
sie ochrony przeciwpozarowej”, ktora gwarantowataby realizacjg
prac projektowych przez osoby posiadajace wlasciwe przygotowa-
nie zawodowe;

e usankcjonowanie profesjonalnego nadzoru pozarowego
w trakcie budowy,

e zapewnienie skutecznego systemu umozliwiajacego inwesto-
rowi uzyskanie rekompensaty za ewentualne szkody poczynione
przez projektanta (projektantow), np. obowiazkowe ubezpiecze-
nie odpowiedzialno$ci cywilnej, usprawnienie systemu dochodze-
nia roszczen w sadach itp.).
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